AMENDED & ADOPTED 1/8/13
AMENDED 1/8/13

Introduced and amended by the Land Use and Zoning Committee:
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RESOLUTION 2012-690-A
A RESOLUTION CONCERNING THE APPEAL, FILED BY WE LOVE AVONDALE, LLC, WILLIAM S. PROCTOR, ET AL., BEN PHILIPS, JAMES MCGOVERN, ET AL. AND RIVERSIDE AVONDALE PRESERVATION, OF A FINAL ORDER ISSUED BY THE PLANNING COMMISSION APPROVING ZONING EXCEPTION APPLICATION E-12-35 FILED BY MM AVONDALE, LLC AND EMLY BENHAM INVESTMENTS, LLC, FOR THE RETAIL SALES AND SERVICE OF ALL ALCOHOLIC BEVERAGES INCLUDING LIQUOR, BEER AND WINE FOR ON-PREMISES CONSUMPTION IN CONJUNCTION WITH A RESTAURANT AND PERMANENT OUTSIDE SALE AND SERVICE  ON PROPERTY LOCATED AT 3601 AND 3611 ST. JOHNS AVENUE, PURSUANT TO SECTION 656.141, ORDINANCE CODE; ADOPTING RECOMMENDED FINDINGS AND CONCLUSIONS OF THE LAND USE AND ZONING COMMITTEE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, MM Avondale, LLC and Emly Benham Investments, LLC applied to the Planning Commission for a Zoning Exception (Application E-12-35) for the retail sales and service of all alcoholic beverages including liquor, beer and wine for on-premises consumption in conjunction with a restaurant and permanent outside sale and service on property located at 3601 and 3611 St. Johns Avenue, in the CCG-1 (Commercial Community/General-1) Zoning District; and


WHEREAS, the Planning Commission approved Application E-12-35 by Final Order dated October 1, 2012; and


WHEREAS, pursuant to Section 656.141, Ordinance Code, We Love Avondale, LLC, William S. Proctor, et al., Ben Philips, James McGovern, et al. and Riverside Avondale Preservation, filed a notice of appeal; and


WHEREAS, such appeal was timely filed and the appellants have standing to appeal; now therefore


BE IT RESOLVED by the Council of the City of Jacksonville:

Section 1.

Adoption of findings and conclusions. The Council has reviewed the record of proceedings for application for Zoning Exception (Application E-12-35) for the retail sales and service of all alcoholic beverages including liquor, beer and wine for on-premises consumption in conjunction with a restaurant and permanent outside sale and service. The record of proceedings is on file in the City Council Legislative Services Division and the Planning and Development Department.  The City Council has considered the recommended decision of the Land Use and Zoning Committee, which is on file in the City Council Legislative Services Division and therefore has determined as follows: 

Appellant, Ben Philips, requested that his appeal be withdrawn.  The City Council, therefore withdraws the appeal filed by Ben Philips.   

Based upon the competent, substantial evidence contained in the record, the Council hereby approves the application for Zoning Exception, E-12-135, subject to the following modified conditions:
(a) 
Dumpsters to have a maximum of 48 hours between pick up.

(b) 
The dumpster shall be screened in compliance with Section 656.399.29(5) of the Zoning Code.

(c) 
All employee parking shall be offsite. 

(d)
Grease traps must be underground or emptied no less than every 48 hours.

(e) 
Deliveries shall be limited to between 8 AM and 7 PM.

(f) 
Signage is not included in this application. Signage must meet all applicable Chapter 656 and Chapter 307 criteria for signage.

(g) 
The establishment must have full food service at all times that alcoholic beverages are available for sale and service. 

(h) 
Lighting in the parking lot shall comply with all applicable requirements of the Zoning Code including Section 656.607(g) and Section 656.399.21 (2), to prevent glare and excessive light on adjacent property.

(i) 
Doors, fixed windows, and operable windows shall be incorporated as set forth in the site plan submitted by the Applicant, dated 12-28-2012, attached hereto as Exhibit 1.

(j) 
The maximum total seat count shall be 204, including inside, outside sales and service, and sidewalk café seats. The average number of employees on a shift shall be 14, not including security personnel.

(k)
A maximum number of 40 of the 204 seats may be located as outdoor sales and service, between the façade of the establishment and the right of way of St Johns Avenue or within the St Johns Avenue right of way (as sidewalk café seating), if permitted pursuant to Section 250 of the Zoning Code.  

(l)
Outdoor sales and service along the St Johns Avenue façade shall be limited to Zones 1 and 3, as depicted and defined in the site plan, attached hereto as Exhibit 1, and shall be governed as to hours as set forth in Table 1, attached hereto as Exhibit 2.  

(m)
Doors and operable windows in the building façade shall be controlled as to the time of day they may be open, as set forth in Table 1, attached hereto as Exhibit 2.    


(n)
Last call shall occur no later than 1:30 AM.

(o)
The parking lot use shall be restricted to parking, loading, and deliveries. No special events shall be permitted in the parking lot unless a Special Event Permit has been issued by the City to the Avondale Merchants Association that closes either St. Johns Avenue, Ingleside Avenue or both. Any such special event in the parking lot shall end no later than the permitted event.

(p)
Amplified music shall not be permitted in the parking lot at any time.

(q)
Live entertainment shall only be permitted in the patio when all windows are closed. 

(r)
Televisions are not permitted on any exterior façade. 

(s)
Licensed security shall be provided, at a minimum, on Thursday, Friday and Saturday nights between the hours of 10 PM and one half hour after closing.

(t)
Landscaping, as depicted in the site plan, shall be provided within the Ingleside right of way northeast of the parking lot and shall be maintained by the applicant.

(u)
The area created by the setback (minimum 6 feet) of the façade from the Ingleside right of way shall be landscaped such that pedestrian activity is contained to the Ingleside right of way and prevent/discourage people from congregating.

(v)
Valet service shall not be permitted except as a component of a coordinated effort approved by the Avondale Merchant’s Association. 

(w)
In conformity with state licensing requirements, the Exception hereby granted shall be personal to the liquor license applicant/holder, non-transferable and shall not run with the land, as provided in Section 656.136(c) of the Zoning Code.  The Exception granted shall be valid only for the approved establishment operating as a single business entity as depicted in the site plan, attached hereto as Exhibit 1.
Section 2.

Effective Date.

The adoption of this resolution shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and Council Secretary.

Form Approved:

   /s/ Dylan T. Reingold  
Office of General Counsel

Legislation Prepared By Dylan T. Reingold
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